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FINES LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON SIMON O�BRIEN (South Metropolitan) [5.42 pm]:  Just before question time, I was advising the house 
of the quite large number of outstanding fines in this state at any one time, the total value of which, when I asked 
in June this year, was over $272 million.  I asked the rhetorical question: is this government dinkum or is it soft?  
I guess the answer is in the eye of the beholder.  My attention was certainly drawn in this context to a media 
statement headed �Cannabis infringements ignored� released by Hon Donna Faragher on 24 November 2006.  
Members may remember that back in 2003 I touched on this subject briefly during debate on the notorious 
Cannabis Control Bill.  I pointed out that the results of the Carpenter government�s soft cannabis laws, which are 
basically to give an infringement notice to someone caught growing or possessing even quite large amounts of 
cannabis, are, firstly, that the law would be brought into disrepute and people would treat it as a joke, and, 
secondly, that people would fail to expiate their infringement notices, or CINs as they are called.  Hon Donna 
Faragher reported in her media release that offenders caught under the Labor government�s soft Cannabis 
Control Act 2003 are treating the penalties with contempt.  The scheme�s status report for the period April 2004 
to March 2006 disclosed some information in support of that very claim.  Hon Donna Faragher went on in her 
media release to say -  

The report states that of the 6,813 CINs issued in the two year period, 3,916 remain unexpiated - that�s 
almost 60 per cent of infringements being ignored by offenders who simply do not pay their dues for 
the penalty. 

It gives me some grim satisfaction to see that what I predicted about the relative uselessness of the Carpenter 
government�s cannabis infringement notice system has certainly come to pass.  It also demonstrates that this 
government continues to perpetuate ineffective responses to offending behaviour.  Nothing could be plainer.  
The opposition claimed that about half the infringement notices would not be paid, because the people who 
received them would be too drunk, stoned, stupid or bombed out of their minds by some other substance to 
understand what they were meant to do.  I remember government members pooh-poohed that claim at the time, 
yet the government�s own figures show that more than half the infringement notices have not been paid.  About 
60 per cent of people have thumbed their noses at the system or do not understand that when they receive 
infringement notices, they are meant to pay them. 

We now find before us a bill that seeks to ameliorate not the cannabis infringement notice system, but the court 
fine system.  The reason that it is relevant is that it discloses what is in the minds of the authors of the bill and 
what their intent is.  They have a track record of, first, being soft on offenders, and, secondly, knowingly and 
against our helpful advice, creating a whole new class of fine defaulters.  Thirdly, when they realise that the 
problem with fine defaulters is so big and out of control, they respond by legislating to provide that in certain 
cases it will not worry about it anymore, as we shall see when we examine in detail the clauses of the bill.  I 
thank Hon Donna Faragher for her press release of November 2006, on the eve of this bill being introduced to 
Parliament. 

Hon Barbara Scott:  She is a very good member. 

Hon SIMON O�BRIEN:  She is a very good member.  Before we examine the clauses of the bill in overview - 
Hon Bruce Donaldson:  I think she�s in Who�s Who. 

Hon SIMON O�BRIEN:  I imagine she would be.  I would probably advertise the fact. 

Hon Donna Faragher:  I think we might just move on. 

Hon SIMON O�BRIEN:  We will move on now.  To show the sorts of problems that can arise in this system, 
we have to go back to one of my favourite ministries, planning and infrastructure. 

Hon Barbara Scott:  You�re not having a love affair with Alannah, are you, or a love-hate relationship? 

Hon SIMON O�BRIEN:  With all respect to my very good friend Hon Barbara Scott, I will not specifically 
respond to that interjection in the hope that it is not recorded for posterity. 

I want to recount some correspondence that has been received by a member of the public, Mr Peter Talbot.  
Mr Talbot is one of those 80 per cent of Western Australians who, when he receives an infringement notice, as 
can happen, wants to pay it.  He actually reads the notice and understands that it says he has so many days to pay 
this infringement notice or else some other chain of events will be instituted.  He thought he had better pay the 
fine, as he had committed the offending behaviour - speeding or whatever; he would tap the mat and not seek to 
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have it heard in the court.  He thought that that would be the end of the matter.  If he did not pay the fine, he 
might be referred to the Fines Enforcement Registry and he did not want that.  Mr Talbot had all sorts of trouble 
when he set out to try to pay his fine.  On Friday, 20 July, he sent the following email to the Department for 
Planning and Infrastructure - 

Subject:  FINES ENFORCEMENT 

Dear Sir/Madam 

Why is it that I can pay any bill by almost any form of payment i.e. B Pay, Post Office, Online, Over 
the Phone, Bill Express, cheque etc.  Yet with the fines from police radar, which is part of the 
Department Of Planning and Infrastructure I cannot. 

Why MUST these ONLY be paid at a Post Office in person or by SNAIL MAIL?  

If I wish to pay my license I have about five ways to pay it. 

If I wish to register my car I have about 5 ways to pay it. 

If I do not pay my fine it increases by about 100% by the time it gets to court and then and ONLY then 
do I have about five ways to pay the court elected amount. 

Is this not revenue raising and wasting the courts time, when it could be used for more important 
criminal matters.   

Why isn�t the Infringement and Traffic Operations absorbed into your department so they may 
operate more efficiently?  Have you ever tried phoning that department?  

In EVERY other state of Australia it is possible to pay traffic fines by many various means but not in 
W.A. 

Why is this service not available on your website? 

I feel this is a deliberate form of deception so that the revenue gained will be maximised by going 
before the courts and I will be raising my concerns with the Consumer Affairs Bureau as well the 
government minister and opposition minister concerned. 

May I have an answer? 
 
Peter Talbot 
Citizen of WA  

I advise the minister that I have Mr Talbot�s permission to use his correspondence in the course of this debate.   

Mr Talbot asks some explanatory questions, which basically relate to the fact that he can pay anything else, 
including a court-imposed fine, online except for one of these departmental infringement notice fines.  He sent 
that email and on 21 July received this email response - 

Dear Peter 

Thank you for your email.   

DPI does not issue fines nor does it collect payments for fines.  You will need to email Police 
Infringements at . . .  

The email address is provided.  To continue -  

If you require any further information please do not hesitate to reply to this email.  Alternatively you 
can visit our website . . .   

Kindest regards 
Inci 
Communications Team 
DPI Customer Contact Centre.   

Mr Talbot was not very happy with some of the replies that he subsequently received.  The response that he then 
sent back to the call centre on the same day, 21 July, was as follows - 

Inci 

That part I understood . . . that you don�t issue or collect fines.  That is obvious.   
To quote staff at Infringement Management & Operations �The fines money goes to the DPI�  
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Demerit points on my license are DPI�s concern.  Demerit points come from fines.   

You are all LABOUR Government Departments. 

So who is responsible for the only two ways in which we can pay a fine?  (Mail or at a post office)   

Members should remember that all Mr Talbot wanted was a convenient way to make this payment to 
government.  He did not get an answer to that question.  He did, as the customer contact centre advised him, go 
to the police.  On Monday, 23 July, he got this response from the police who said - 

Dear Peter 
It is unfortunate that the DPI Customer Contact Centre don�t know what business DPI actually do.   

The issues you have raised are definitely managed by the Department for Planning and Infrastructure 
�infringement payment centre�.  
However in response to your concerns, WA Police have already raised the issue of expanding payment 
options, and I can assure you it is firmly on our list of required future improvements.  
In your forwarded email below I didn�t get the email address for the DPI Customer Contact Centre, can 
you please send it to me as I want to advise them of their error.   
Thank you 

Duane Elliott 
A/Senior Sergeant . . .  
Officer In Charge 
Infringement Management & Operations 

Members might gather from the tone and demeanour of Mr Talbot�s earlier correspondence that he was pretty 
cheesed off by the time he received this response.  He continued to bounce back and forth trying to get DPI 
contacts to understand his question: could he have some alternative payment options?  He was then told that he 
needed to talk to the police and the police said, �No, it�s actually DPI.�  It is a bit sad that the DPI contact people 
do not understand what they are responsible for.   

On 25 July a further communication went through from, I think, a ministerial adviser, Gerry Arthur, whom I 
know and have had dealings with.  He wrote to somebody called Kathy, although it seems to be addressed to 
Peter.  Mr Arthur, from the government said -  

There are inaccuracies in comments by both DPI - 
That is putting it mildly.  

- and A/Senior Sergeant Elliott and Sergeant Elliott�s comments are disturbing.   
Why?  Is it because Senior Sergeant Elliott knows what he is talking about and is prepared to tell it straight?  Is it 
disturbing because he is candid and admits when there has been a foul-up and gives accurate information and 
blows the whistle on somebody who has done something embarrassing?  We shall see.  Mr Arthur went on to 
say -  

DPI will collect payments for traffic offences via mail and the Police utilise DPI�s contract with 
Australia Post to collect payments in person at APO offices. 

Therefore DPI is responsible for those categories of collection.  Mr Arthur continued - 
This arrangement is in accordance with Police business rules.  Any change to payment options for 
traffic offences is a decision that solely rests with Police and the correspondence should correctly be 
forwarded to the Minister for Police.   

These government departments like their tennis - back and forth.  To continue - 
However, DPI can answer but will simply say it is a matter for police.   
Perhaps you can refer to Iqbal and he may wish to discuss with me.   

Mr Talbot then contacted me again, bemused or hysterical, I am not sure, but certainly exasperated.  In a sense, I 
enjoyed receiving this correspondence.  He said - 

Hi Simon  
All I wanted was more options to paying speeding fines. 
Here is another reply to my query. 
This one totally lost me . . . who the hell is Iqbal?   

Then he says - 
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Looks like poor old Sergeant Elliott�s in trouble in this one . . .  
Regards  
Peter Talbot   

Let us hope that Senior Sergeant Elliott is not in too much trouble.  I get the feeling that Sergeant Elliott is 
probably one of those backbones of the force�s senior sergeants who is six foot tall, that he is big enough and 
ugly enough not to be worried about this sort of matter and that he is a no-nonsense fellow. 

Hon Kim Chance:  Who is Iqbal?   

Hon SIMON O�BRIEN:  I know who Iqbal is.  Iqbal is a good man who is also a departmental officer.  I will 
not digress because Iqbal has, to the best of my knowledge, done nothing to deserve being included in any of this 
correspondence.   
Hon George Cash:  Will you tell us who Iqbal is when we come back? 
Hon SIMON O�BRIEN:  I have a few things to tell the house when we come back after the dinner break. 

The PRESIDENT:  I think we should give Hon Simon O�Brien the opportunity to reflect on what he is going to 
say in an hour and a half. 

Sitting suspended from 6.00 to 7.30 pm 

HON SIMON O�BRIEN:  When the house suspended for dinner, everyone was on a cliff edge, and I know all 
members want to know what happened next.  There is more.   
On 24 August, the Minister for Police and Emergency Services wrote to my Mr Talbot thanking him for his 
email addressed to the Minister for Planning and Infrastructure, and Mr Talbot forwarded the letter to me for 
response.  The Minister for Police and Emergency Services writes - 

The Western Australia Police advise that there is a separation of responsibilities in relation to the 
payment of infringement fines between Police, as the enforcement authority, and the Department for 
Planning and Infrastructure, as the collection authority.   

Good to see that the minister is in some sort of step with the redoubtable Senior Sergeant Elliott.  The minister 
further states - 

As WA Police is not a collection authority it does not have the ability to determine what options are 
available to pay TIN.  I have forwarded a copy of your correspondence to the Hon Alannah MacTiernan 
MLA, Minister for Planning and Infrastructure, for her consideration. 

The minister, of course, was responding to what Hon Alannah MacTiernan had forwarded to him in the first 
place.  The minister went on to state - 

I am also advised that payment can be made at a post office or by posting a cheque or money order to 
the Infringement Payment Centre, part of the Department for Planning and Infrastructure. 

So there we have it -  

While it is not possible to make payment using the telephone or internet, a credit card authorisation has 
been included on traffic infringement notices which can be filled out and sent to the Infringement 
Payment Centre in order to allow payment to be made by credit card. 

. . .  

Thank you for bringing this matter to my attention and I trust the above information clarifies the 
situation.   

However, on 10 August, the office of the Minister for Planning and Infrastructure had responded to Mr Talbot by 
way of a letter signed by Rob Giles, chief of staff, who stated, in part - 

You have asked why there are limited options for the payment of fines, compared to the options that are 
available for payment of driver and vehicle licences. 

Firstly, it should be noted that the Department for Planning and Infrastructure (DPI) is responsible for 
managing the payment of driver and vehicle licensing fees, while the issuing and management of traffic 
infringements is the responsibility of the Western Australian Police (WAPOL).   

The DPI carries out the collection of infringements under instruction of the WAPOL by using its 
existing contractual arrangements with Australia Post for over-the-counter payments, and with 
Commonwealth Bank of Australia . . . for mail payments.   
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This arrangement was put in place in 1998 when the former the Ministry of Justice ceased to collect 
payments for traffic infringements.  At the time, WAPOL had no access to payment collection methods 
and the decision was made to utilise the DPI mail and over-the-counter payment methods.   

Since that time the DPI taken a number of steps to improve its driver and vehicle fee payment options 
for customers including internet and telephone payment and the development of a new Licensing 
computer system (TRELIS) which allows DPI to accept credit card payments. 

So far so good!  It continues - 

However, any decisions on alternative options for payment of infringements remain the responsibility 
of the WAPOL. 

We are back at the tennis situation again, batting backwards and forwards.  Mr Giles� letter concludes - 

I hope this information is of assistance to you.   

I then received a copy of some correspondence from Mr Talbot - I was not the prime addressee - in which the 
type was all in capitals, with some of it in a larger point and emboldened.  The email was to the communications 
team at the DPI and stated -  

WHY DON�T YOU JUST ADMIT THAT SO YOU STILL CAN�T ANSWER THE QUESTION?   

WHEN ARE YOU, THE DPI, GOING TO PROVIDE OTHER WAYS OF PAYING FINES IN 
THIS BACKWARD STATE?   

And so on.  The matter remains unaddressed to my correspondent�s satisfaction, and the DPI and police are still 
batting back and forward about who has the responsibility for broadening the method of payments of traffic 
infringement notices.   

There was one final article of correspondence that I particularly enjoyed; namely, the response dated 9 August 
2007 to the final communication from Mr Talbot - 

Dear Peter 

Thank you for your email.   

You have been advised of the process and offered many avenues of providing your feedback to the 
relevant areas.  We will not be responding to any further emails from you regarding this matter.   

If you require further information please do not hesitate to reply to this email. 

Sometimes it is a little reassuring to know that humanity is still alive and well, as is the ability to create major 
issues about things that should be quite simple. 

The context in which I raise that exchange of correspondence and the misunderstandings between a couple of 
government departments and their inability to communicate clearly the state of affairs to a person who just 
wanted to pay his fine and outline absent methods of doing so is to perhaps show that maybe there is something 
institutionalised in a system that had more $272 million worth of outstanding fines at the Fines Enforcement 
Registry in June this year.  The house will consider matters in detail shortly because I notice that there is a 
supplementary notice paper on this bill.  For now, I will give a brief overview of some of the key clauses in the 
bill.   

Firstly, the opposition notes that clause 5 provides for the sending and receiving of documents or notices by 
electronic means.  I do not know whether that relates to the sending of payments for infringement notices - 
perhaps not.   

Clause 6 relates to an empowerment for the disclosure of certain information to police.  The opposition supports 
that clause strongly.  We also note that clause 7 provides the power of the registrar to not impose or to cancel a 
licence suspension.  That is one of the options available to the enforcement authorities at the moment.  The 
proponents of the bill believe that in some cases it is not only pointless, but also counterproductive to force the 
cancellation of a driver�s licence of a person in certain situations.  We are prepared to contemplate that particular 
provision in the belief that it is appropriate to have some flexibility available to the registrar to exercise in his 
discretion. 

We notice that clause 9 contains a proposal for a provision that relates to the current situation in which there is a 
28-day wait before matters can be referred to the Fines Enforcement Registry.  However, under the provisions of 
clause 9, an amendment will be made to the parent act to do away with the need for a 28-day hiatus if the subject 
of the fine already has outstanding fines on the register.  In other words, a court-imposed fine will, in such 
circumstances, go straight to the Fines Enforcement Registry for processing.  We support that provision quite 
strongly. 
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I notice that some amendments to clause 12 are on the supplementary notice paper.  The clause makes a couple 
of key changes to the principal act.  Firstly, it proposes to round down the number of days to be served in prison 
in lieu of payment of a fine.  Currently, the legislation provides for days to be rounded up.  What does this mean?  
In respect of fine default, I have been provided with some statistics that I think date from 2005-06, because, as 
members know, this bill has been around for a long time.  At that time there were 128 people in prison for fine 
default only.  They were purely fine defaulters.  Between them they had 1 605 warrants for commitment.  
Members will recall in my earlier remarks that I made the observation that it appeared that a very large number 
of outstanding fines were, in many cases, held by a much smaller number of repeat offenders who had a number 
of outstanding fines against their name.  Of the 128 people then in prison, between them they were serving terms 
totalling 6 422 days.  That is approximately 50 days a person.  The current bill provides for a reduction in the 
number of days of imprisonment that will be prescribed due to what is called the rounding-down principle.  At 
the moment - the minister can correct me if this has changed - I understand that every $150 worth of an 
outstanding fine will ultimately earn a person one day in prison.  An example given in my briefing notes is that a 
fine of $1 500 would equal to 10 days� imprisonment.  Under the current regime, if a person has outstanding 
fines of $1 550 - which is $50 over the $1 500 - that would equate to 11 days� imprisonment.  That is the 
rounding-up principle.  Under what is proposed by this bill, a fine of $1 550 would be rounded down to the 
nearest $150 increment, so it would be equal to 10 days� imprisonment.  We are told that using the rounding-
down principle will reduce the number of days of imprisonment from the 6 422 per annum that was mentioned 
earlier by approximately 1 500 days.  That is a significant reduction, although one would not think, at face value, 
that the rounding down would achieve that; however, that is what we are advised.  Different people might have 
different views about how this would work or what the effect would be.  I do not think that it would have an 
overtly negative effect on what the government is proposing to do.  I do not think that it is a case of people 
simply being let off.  There would be a significant saving to the system.  Perhaps the minister might be able to 
tell us - when we are considering the clause in committee might be the easiest time - whether there is a minimum 
amount of fine that is ultimately waived.  For example, if a person had a $100 fine outstanding, presumably he 
would get zero days in prison.  Therefore, there is nothing to be done, one would think.  Will it be the effect that 
people will be let off fines of less than $150? 
The other aspect of clause 12 relates to the question of cumulative sentences for fine default, as opposed to 
concurrent sentences for fine default.  At the time my notes were provided to me in March this year, the figures 
for 2005-06 were that 281 people were in prison for fine default and some other sentence for something else.  A 
total of 7 205 days of imprisonment were being served by those 281 people, which was approximately 25 days a 
person.  At present, from reading the act, one can see that a fine default sentence is served cumulatively with 
other sentences of imprisonment.  As such, a person might do his sentence for an offence of theft or something 
like that and, at the end of that, if there are any outstanding fines to be discharged by way of imprisonment, that 
term of imprisonment would then commence.  This bill proposes to make the fine default sentence concurrent 
with other sentences for other offences.  Perhaps this is something that could be discussed a little further by the 
minister, but it is the sort of thing that leads some commentators in the community to develop the view that we 
have such a problem with so many offenders, particularly recidivist offenders, that it is getting all a bit too much 
to cope with and the government is finding ways of reducing sentences so that there are fewer prison days.  At 
face value it does seem to simply be a reduction for those people.  The government might well have a valid 
reason for doing that.  I am interested if the minister can explain that reason.  Presumably, it is on the basis of 
trying to break the circuit. 

Hon Sue Ellery:  We want people to clear their fines. 

Hon SIMON O�BRIEN:  Yes, basically, we are getting people to clear their fines so that they have some hope 
of rehabilitation by having the vital element of a clean slate.  I thank the minister for that interjection.  Again, 
some people might take a different view on that, but, as I have indicated, the opposition will not oppose it. 

It is worth noting also that when there are multiple sentences for fine default alone, those sentences will still be 
cumulative, as they should be, if the period of imprisonment is directly related, as it should be, to the amount of 
fine that has been evaded. 

We also note that clause 18 amends the Sentencing Act 1995 to reflect those changes that I have just described, 
and that clause 19 reduces the minimum number of community service hours that can be set by a court from 40 
to 10.  I was surprised to learn that a minimum of 40 hours can be set by the court.  Maybe there is a good reason 
for that.  However, I am of the school of thought that is in favour of the courts having some flexibility in the 
nature of the sentences that they impose, and for some very good reasons.  We all use the old adage that the 
punishment should fit the crime.  I suspect that for many people for whom a community service order is 
contemplated, just the fact of receiving the community service order might be a salutary lesson to them, and 
perhaps a short, sharp, though still inconvenient, order could well achieve the result that the court might intend, 
without creating a far more onerous burden for those who have to supervise people doing community service 
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orders.  Unfortunately, in this day and age, it is difficult and problematic to get people out sweeping the streets 
and picking up rubbish as a punishment.  That is an unfortunate sign of the times.  However, when there is a 
situation in which a court might contemplate a community service order, but knows that it is bound by a 
minimum of 40 hours, it may well consider that that is too much for the offence that it is considering.  As an 
alternative, it might turn around and impose a fine on someone who is in no position to pay it, and so the whole 
lot starts all over again.  That is why we end up with the statistics such as those that I referred to earlier in my 
second reading remarks.  We will look again at these clauses in a moment in the committee stage, because I 
anticipate the bill will go into committee. 

In conclusion, I guess the question remains: will the provisions of this bill have a net positive effect, or will the 
many defaulters who we know are out there continue to thumb their noses at society, encouraged in that because 
what could be seen as some more lenient provisions are being proposed to deal with those defaulters?  What 
indeed ultimately became of Senior Sergeant Elliott?  Is he now pounding a beat in Wiluna, issuing infringement 
notices and placing them on late-model BMWs being driven through that town by Mark McGowan�s new 
schoolteachers, past the sewerage work?  Who knows?  In due course we will find out all those things.  
However, I indicate, as I did at the outset, that the opposition will not oppose the bill. 

HON GIZ WATSON (North Metropolitan) [7.54 pm]:  I indicate at the outset that the Greens (WA) will 
support the Fines Legislation Amendment Bill 2006.  The bill amends the Fines, Penalties and Infringement 
Notices Enforcement Act 1994, the Sentencing Act 1995 and the Sentence Administration Act 2003, 
implementing the outcomes of the 2003 review of the fines system in Western Australia.  According to the 
parliamentary secretary�s second reading speech - the parliamentary secretary is now a minister - the proposed 
amendments will increase the level of flexibility for fines enforcement to assist people with paying fines, and 
this should result in fewer fine defaulters in WA prisons.  They are all laudable objectives that we would support 
unreservedly. 

I wanted to raise in the context of this debate the matter of the comparative costs of keeping prisoners in custody, 
because I think it is relevant to this debate, and it is one of the issues that we considered in our support for this 
bill.  Of course, it is not the only consideration, but I think it is worth bringing to the attention of the house the 
actual costs of keeping offenders in custody.  The minister�s second reading speech states that the average cost of 
keeping an offender in custody is about $240 a day.  I compared that figure with the latest figures from the 
department�s most recent annual report, and I was surprised to see that the data does not add up.  For the 
financial year 2005-06, the target cost of keeping adult offenders in prison was $243 a day, but the actual cost 
was $258.35.  This little difference reflects actual annual costs as reported, being $94 297.75 per prisoner, 
whereas the figure of $240 a day adds up to only $87 600.  This means that the annual report tells us that the cost 
per prisoner was more than $94 000 per annum, based on an average prisoner number of 3 430 - that is the 
average number of prisoners as identified in the annual report of the department. 

The minister also did not say that the figure for juvenile offenders is a lot higher.  The report shows that it costs 
$547.53 per juvenile prisoner against a target of $450.  The annual cost was planned to be $164 000, but the 
actual cost fell just short of $200 000.  It costs us up to $200 000 a year to lock up a juvenile in detention.  Due 
to the lack of programs, among other things, the recidivism rate is still approximately 50 per cent.  In my view, 
the department should be able to do better and divert juveniles from prison, as well as fund community services 
that support these young people towards a life without crime.  If, for example, we gave a community service 
$50 000 per offender per year, instead of locking up those people, we could provide the support that those young 
kids need to grow into responsible adults. 

The annual report gives details about the cost of managing an offender through community supervision.  What 
do members think that cost would amount to in one year?  The annual report states that it costs $23.22 per day 
per adult, or what amounts to $8 745 per year.  If members compare that with the figure of about $95 000 that I 
mentioned earlier, I am sure they will agree that we need to involve the community more and pay it for assisting 
people back into the community after they have completed their prison sentences. 

The cost for juvenile offenders is actually a bit higher.  It was targeted at $79 a day, or about $29 000 per annum, 
but the actual cost was only $61.06 a day, or $23 380 a year.  The department�s explanation for the lower 
average was that increased numbers of prisoners were released into the community.  My concern is that the 
community had to supervise increased numbers of prisoners with the same amount of money.  We all know that 
our prisons have been filled to more than capacity.  We need to get over the policy of fear and provide people 
with support services that enable them to get back to being part of the community.  Mandatory sentencing, as 
well as long minimum detention periods, needs to be reviewed, and a more sustainable system needs to be put in 
place. 

I would appreciate it if the minister could provide me with the anticipated average prisoner numbers per year, 
including updated daily costs, as the information in the second reading speech appears to be incorrect.  As a 
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community, we need to get better at helping people to leave the cycle of offending, imprisonment and 
reoffending.  I was also pleased to hear in the second reading speech that the government considers 
imprisonment to be a matter of last resort for serious offenders.  The mandatory sentencing provision in the 
Criminal Code therefore needs to be changed.  I live in hope of seeing another bill before this house to abolish 
this outdated and inflexible restriction on justice.  I am reminded of an earlier debate in March 2006, when the 
Greens called for the introduction of income-related penalties or fine units.  The Tasmanian Council of Social 
Service chief executive officer, Matt Rowell, said at the time that it was inequitable that someone on an annual 
income of $100 000 pays the same speeding fine as someone on an income of $17 000.  Income-based fine 
systems operate successfully in European countries such as Germany, Finland and Sweden, and we need to 
seriously consider such a system in Western Australia.  

We will support an increased flexibility in fines enforcement, and the creation of an option of serving a fine 
default sentence concurrently with other sentences.  This will reduce imprisonment rates and assist people to 
make a fresh start after release without the burden of fines.  When people are released from prison, they often 
have a significant issue finding cash, and a high demand for services.  It is really important that people, if at all 
possible, leave the prison system without carrying a further debt.  We welcome any support for prisoners that 
makes the transition easier, realising that rapid reintegration is desirable and reduces the likelihood of 
reoffending. 

Changes in the Fines, Penalties and Infringement Notices Enforcement Act 1994 will give the registrar of the 
Fines Enforcement Registry more flexibility and discretion in dealing with fines, as well as the power to recall 
warrants.  This is intended to reduce the incidence of fine default and reduce the burden on courts and prisons.  I 
especially welcome the registrar�s power to deal with driver�s licence suspensions.  I refer to an article in The 
West Australian about Aboriginal unlicensed drivers filling up prisons.  The proposed legislative changes will 
hopefully contribute to reducing the number of Aboriginal unlicensed driving convictions from the current 25 
per cent of the total.  Members would be aware that this figure of 25 per cent needs to be considered against the 
fact that Aboriginal people comprise only two or three per cent of the total population of Western Australia.   
The Greens will support the proposed changes to the Sentencing Act 1995.  Increasing the minimum number of 
community sentencing hours from 40 to 100 is a good way to avoid imposing fines for minor offences.  In March 
2007 I received a submission from the Aboriginal Legal Service of Western Australia, which is concerned about 
some aspects of this bill.  The ALS commented that the spirit of the bill was laudable, but considered it unlikely 
that the bill would greatly reduce the number of Aboriginal people in prison for fine default.  The ALS also 
highlighted the different economic impacts of a fine, pointing out that fines have different impacts on people 
depending on their disposable income.  This was the point I was making when referring to the need to move to a 
system that imposes fines as fine units.  The census in 2001 showed that Aboriginal people have a median 
average household income of $268 a week, compared with $501 a week for non-Indigenous households.  I do 
not anticipate that the 2006 census will show significant changes in these numbers.  Considering that income 
differential, the recent increase to $500 of the fine for not wearing a seatbelt, plus three demerit points, will 
impact very differently on many Aboriginal families.  The ALS also alerted me to the fact that the recent 
development of Aboriginal people using easy-to-obtain credit cards to pay their fines only results in the debt 
being shifted into the civil arena, with the matters being subject to civil law and debt recovery processes. 

I would like more details from the parliamentary secretary on the number of drivers who have received licence 
suspensions due to unpaid fines in the past year.  The ALS supports the option of the registrar not imposing a 
licence suspension or cancelling a suspension order, as provided for in clauses 7 and 12 of the bill, but due to 
many Aboriginal people - I might also add, many migrants - having limited English language and literacy skills, 
exercising this option might actually be out of their reach.  Could the parliamentary secretary explain how people 
with limited literacy skills are to be advised about the availability of such an option?  I also ask the parliamentary 
secretary - sorry, minister - to explain whether and how Aboriginal court liaison officers could assist in this 
process, and whether the government finally intends to commit to establishing a statewide interpreting service 
similar to that in the Northern Territory. 

With regard to clause 8 of the bill, and other clauses that strengthen the position of the registrar, the government 
must ensure that the registrar accurately records the circumstances and reasons for a decision, to preserve natural 
justice and prevent arbitrary decisions.  I ask what strategies will be implemented to monitor the decisions of the 
registrar and what training is planned for the registrar and the staff.  Can the minister explain what procedure is 
normally followed before a fine is referred to the Fines Enforcement Registry?  I understand that the referral of a 
matter to the Fines Enforcement Registry attracts an additional fee.  Can the minister provide me with more 
details about this additional fee, and whether there is an option to waive such a fee in a hardship case? 

Along with the ALS, I seek support from the government for other initiatives to reduce offending.  Some of these 
suggestions are particularly relevant to Aboriginal offenders.  One initiative is driver education programs in 
schools.  The ALS assessed such a step as the most effective way of reducing the number of imprisoned fine 
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defaulters.  I understand that the government has recently taken steps to facilitate driver education and training in 
remote communities, which is something we support strongly.  I would like more details, if possible, on that 
initiative.  I am also interested in hearing comment on the transferability of the Queensland initiative of 
incorporating driver training into the school curriculum.  Other recommendations include reforming legislation 
that covers driver�s licence disqualifications, which currently provides for a ban of 10 years for repeat traffic 
offenders before a new licence can be applied for.  We need to address the reasons that Aboriginal people incur 
fines in the first place instead of focusing on the end point of fine defaulting. 

A few years ago, I was criticised for suggesting that fines be proportional to a person�s income.  A fine of $500 
for not wearing a seatbelt is no big deal for a corporate executive, but has a significant, if not insurmountable, 
impact on a low-income household.  I again raise the need to impose fines that are proportional to the crime and 
the means of the offender, as has been the practice in several European countries for some time.  I argue for the 
amount of the fine to be more reflective of the disposable income of an offender.  Working with penalty units is 
an easy way for this to be achieved.   

With those comments, and anticipating satisfactory answers to the questions I have posed to the minister, I 
indicate that the Greens will support the bill.  I will take a moment to apologise to the minister for referring 
incorrectly to her title.  On reflection, I realise that these notes were probably written when she was a 
parliamentary secretary, and they have not been adjusted to reflect her elevation to the ministry!  With those 
comments, we support the bill. 

Debate adjourned, on motion by Hon Sue Ellery (Minister for Child Protection).  
 


